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Delegation of Authority as Single Manager for Conventional Ammunition and Section 806 Authority Under the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999


The Secretary of the Army, Mr. Thomas E. White signed the above subject memorandum on Janauary 28, 2003.

Department of Defense (DoD) Directive 5160.65 designates the Secretary of the Army as the Single Manager for Conventional Ammunition (SMCA) for the DoD.  Section 806 of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (FY99) vests the SMCA with authority to restrict the procurement of conventional ammunition to sources within the national technology and industrial base in accordance with Title 10, United States Code, Section 2304(c). 

The authorities conferred by DoD Directive 5160.65 and Section 806 are hereby delegated to the Assistant Secretary of the Army (Acquisition, Logistics and Technology) (ASA(ALT)).  This authority may be redelegated or subdelegated.  Regardless of any delegation, the ASA(ALT) will retain responsibility for issuing policy and providing oversight of the SMCA and Section 806 functions. 

This delegation shall remain in effect for three years unless sooner rescinded in writing.  This memorandum rescinds the Secretary of the Army's memorandum, dated March 14, 2000, subject: Delegation of Authority under Section 806, Strom Thurmond National Defense Authorization Act for Fiscal Year 1999. 

(Mr. Leonard Woody/SAAL-PA/DSN 664-7012/leonard.woody@saalt.army.mil)

Federal Acquisition Conference and Exhibitor Fair (FAC 2003)!

You are invited to attend the 2003 Federal Acquisition Conference and Exhibitor Fair (FAC 2003)!  One exciting training opportunity planned in two locations for your convenience - June 12-13, 2003 in Washington, D.C. and June 17-18, 2003 in Huntsville, Alabama. This event is co-sponsored by the U.S. General Services Administration, the Procurement Executives Council, and the U.S. Department of Defense.

The FAC 2003 is the premier mechanism for government-wide liaison among federal agencies, the private sector, and other governmental entities concerning official acquisition management issues.  Attendees will include nationwide public and private sector representatives.  The FAC 2003 provides an opportunity to network with vendors; Federal government acquisition professionals; all levels of government contracting and procurement professionals; management information system providers; and private industry parties interested in learning about procurement management.  A full range of acquisition training will be offered.  Visit the FAC 2003 web at www.fac2003.org or call the FAC helpline at 800-315-4333 for more information.

(LTC Dary Garcia/SAIS-IOQ/DSN 224-4287/dary.garcia@us.army.mil)

Guidance on Public-Private Business Arrangements Per 10 U.S.C. 2536 


The Under Secretary of Defense for Acquisition, Technology and Logistics (USD(AT&L)), Mr. E.C. Aldridge, Jr. signed the above subject memorandum on December 30, 2002.

The National Defense Authorization Act for Fiscal Year 2002, Section 343 (Public Law 107- 107) changed 10 U.S.C. 2563, entitled "Articles and services of industrial facilities: sale to persons outside the Department of Defense.”  Specifically,

10 U.S.C. 2563(c)(1)(B) previously required non-Government purchasers of articles and services from working capital funded industrial facilities of the armed forces to agree to hold the Government harmless from claims for damages or injury arising out of the contract (except for willful misconduct or gross negligence).  The change now permits working capital funded activities’ sales contracts to allow damage claims for Government failure to "comply with quality, schedule or cost performance requirements" of contracts.  This change applies to all contracts established after the date of enactment of this law, December 28, 2001. 

The net effect of this change is to allow the Government's commercial customers to make claims for damages caused by the Government's poor contract performance, the same as with other commercial vendors of goods and services.  The working capital activity's contracting officer should negotiate appropriate contractual remedies as part of the contract between the government and the commercial customer.  This is an important step in the government-industry partnership and will result in better products and services from Government working capital funded industrial facilities by making us accountable to the same standards we expect from industry. 

A working group was established with members from USD(AT&L), Under Secretary of Defense (Comptroller) (USD(C))and the Military Departments to determine implementing guidance due to the revised statute.  As a result of the working group's recommendations, I request that the USD(C) update the DoD Financial Management Regulation (DoDFMR), to include appropriate references to 10 U.S.C. 2563.  Financial management guidance on the accounting and funding of claims arising from a working capital fund activity's failure to comply with quality, schedule or cost performance requirements of a contract should also be included in the DoDFMR.

Acquisition Executives and Defense Agencies should determine whether additional guidance is needed in their own publications to assist the acquisition, technology and logistics workforce in its implementation.

(Ms. Barbara Brygider/OUSD/DSN 227-9352/barbara.brygider@osd.mil)

Waivers of Cost Accounting Standards 


On January 31, 2003, the Director, Defense Procurement and Acquisition Policy, Ms. Deidre A. Lee signed the above subject memorandum.

Federal Acquisition Regulation 30.201-5, Waiver, provides for the head of an executive agency to waive the applicability of the Cost Accounting Standards (CAS) for a particular contract or subcontract under exceptional circumstances.  This authority was provided to executive agencies in the National Defense Authorization Act for Fiscal Year 2000 (FY00).  Defense Authorization Act for FY03 provides some significant limitations on the use of this authority. 

In accordance with the provisions of Section 817 of the National Defense Authorization Act for FY03, this exceptional circumstances authority applies only when a determination is made that: 

1.  The property or services cannot reasonably be obtained under the contract, subcontract, or modification, as the case may be, without the granting the waiver;

2.  The price can be determined to be fair and reasonable without the application of the cost accounting standards; and 

3.  There are demonstrated benefits to granting the waiver. 

Thus, effective immediately, executive agencies may authorize CAS waivers only when a determination is made that the three circumstances delineated above exist.  The Defense Acquisition Regulatory Council is currently drafting revised Defense Federal Acquisition Regulation Supplement language to reflect these new requirements. 

It is important to note that DoD is not precluded from requesting waivers of CAS from the CAS Board for circumstances that do not meet the aforementioned three requirements.  Such waivers, if needed, should be processed in accordance with the requirements at 48 C.F.R. 9903.201-5(e).

(Mr. David Capitano/OUSD(AT&L)DPAP/D/DSN 664-4245/david.capitano@osd.mil)
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